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Decisions of That Body, Rendered
; at Staunton This Week,

Summarized.

THE COMMISSION REVERSED

.Case Where Railroad May Not
Condemn Land.The South

and Western Railroad.

(Special to The. Tlmes-Dlspatch,)
.STAUNTON, A*..., September IC.-AVIth

one exception, the thirteen opinions
banded down at Staunton on Thursday
last, were in cases originating in South¬
west A'lrglnla, and all wero argued be¬
fore the court while In session at AVytho-
vlllo ln June.
The ono case constituting the exception

uas that of the Great Palls Power Com¬

pany vs. Great Fulls and Old Dominion
ita 11road Company, an appeal from an

order entered by tho Stato Corporation
Commission granting tho railroad com¬

pany permission to condemn certain par¬
cels ,of land owned lïy tho power com¬

pany, which was desired by the railroad
company as a terminal for thu railroad
it is constructing from tho Aqueduct
Bridge at Washington to the Great Piths
bt the Potomac, In Fairfax county.

Commission Reversed.
Tho opinion of the court, written by

Judge. Harrison, reverses tlie Judgment
of the Corporation Commission. Under
their charters bolli of the companies have
the power of eminent domain, and It Is
shown thnt under tho statute it niiist
appear beforo the land can bo condemned
In such, a case Hint a public necessity
or that an csscirtlnl public convenience
requires that" Ihe land shall be taken;
and thnt the land Is not essential to the
purposes of the corporation from which
It Is to be taken.
Tho court Is of opinion that It clearly

appears that the land Is sought by tho
railroad company ns a terminal point on

account of the rare, scenic features It
affords, and because of the attractions It
would hold out to pleasure seekers from

Washington, olid but for tho beauty of
tho scone would moet likely huve been

avoided as offering no Inducements to
such sini enterprise; thnt more land Is

sought to be condemned than 1b neces¬

sary -for mere terminal purposes; and
Unit It Is manifest that the location was

selected with nn reference to the public
use of tho rond, in the matter of freight
or the accommodation of the travelling
public along its route, but for tho pur¬
pose of establishing, a park overlooking
1ho Great Falls of the Potomac. The
charter of the company, It is said, snows

that |tbo company was organized for

public usi' In transporting persons and
properly along Its line, and furnishes no

warrant for condemning property" for the
purpose Indicated by the record.

A Stronger Case.
A case decided In New A'ork Is cited, In

which :' railroad company was denied
the right to condemn private property
for t:«<- purpose of enabling passengers
to obtain a ft.cw ,'of the "Whirlpool
RaploVOf Niagara, upon tho ground thnt
It was not s'.ic'i a public use as would
justify condemnation proceedings. .. no

present case is considered by the court
much stronger than that, because ..10

A'lrglnla statute requires not merely a

public use, but a public necessity.
The court holds that while it may be

desirable, to furnish sightseers with an
opportunity io spend a pleasant ¡ctay
amid wild and rugged surroundings on

tie· banks of the Potomac, viewing Ils
"Great Falls"' while strolling In a beau¬
tiful park, yet It cannot b«> said lo bo a

public necessity, demanding the displace¬
ment of tho power company from Ils pri¬
vato ownership by compulsory proceed¬
ings.
The Corporation Commission is held to

have erred In awarding the certillcate per¬
mitting the condemnation, and Its nctlon
is, therefore, reversed, Its ordor sot aside,
and the petition of the railroad company
dismissed- ¦'*¦ '"

¿,
South'ani. Western Road.

Another case decided Involving large
interests was that of South and \> estoni
Railway (Company t--s. Commonwealth,
from the Corporation Court of the City
o< Bristol. This was u quo warrante
proceeding instituted at tho relation of
private Individuala, and In It the South
and Wostorn Railway Company was ad¬

judged to havo forfeited rill Its rights,
privileges and franchises ns a corporation
In Virginia, because of its failure to com¬

plete thirty miles of Its road In A'lrglnla
within the lime required by Its charter,
The Suprème Court, speaking through

Judge Buchanan, decides that the Corpo¬
ration Court did not have Jurisdiction of
tho caso, reverses Its judgment and dis¬
misses the petition of the relatora.
The decision of the case turned upon

the construction of conflicting .statutes
of the Code, Tho opinion sits forth that
Under the general provisions of tho Code,
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which aro bromi enough to embrace a

railroad corporation', ln such a case as
this a court or judgo may upon the pe¬
tition of the Attorney-General or Com¬
monwealth's Attorney, at tho relation ot
any person Interested, award a writ of-
ejuo warranto against the corporation;
while It Is provided In the chapter of the
Codo relating to the'1' Stnto Corporation
"Commission thnt tlio State alono may
proceed by writ of quo warranto against
an internal Improvement company If Its
works be not commenced and completed
Within the time pi escribed by law,

Matter of Jurisdiction.
It Is first decided \ that though this

question wns not raised In tho trial' court,
It may be relied on In the Supreme
Court, ns it relatos to the Jurisdiction
of tho trial court, and may not only be
raised for the first time In the appellate
court, but where It appears that the trial
court did noti have Jurisdiction the ap¬
pellate court may of Its own motion take
notice of thnt fact.
Passing, thon, to the construction of

tho conflicting provisions, It is held that
tho special provision contained ,in the
chapter relating to the Corporation Com¬
mission, should be construed as a limita¬
tion upon or an exception to the general
provisions contained In sections *i0:.'2, 'Wi,
3Crj( nnd little,' el. 30 of the Code; and
thnt ns under this con'structlon tho State
alone hnd authority to Institut the pro¬
ceedings In this case, the Corporation
Court of Bristol had no Jurisdiction to

award the writ of quo warranto upon the
petition of privato persons, as were the
relatori*.

Another Railroad Case.
In another ense, In which the South

and Western Hallway Company wns com¬

plainant, tho decision wus against that
company.
Tho Virginia; and Southeastern Railway

Company was sought to he enjoined by
the South and Western Railway Com¬
pany from entering upon tho property
of the latter company and from mak¬
ing or attempting to mnke surveys and
locations for a railroad thereon, and es¬

pecially from Instituting und prosecut¬
ing condemnation proceedings against a

strip of land GC fool In wldlh, extending
from near Cllnchport, in Scott county, to
near St. Paul. In Wlso county, upon
which the railroad of tho Scíuth and
Western was In process of construction.
Upon the nppeal from the decree of

thn Circuit Court of Wise county, dis¬
solving the tempora ry injunction granted
and dismissing on demurrer tho bill
of the South and Western Company,
Judge Whlltle-, handing clown the opin¬
ion of the Supremo Court, alllrms the
lower court, holding that the bill does
not present a cuso Cor injunctivc relief
on the theory thut Irreparable damage
will result from tho nets complained
of, thu facts and circumstances consti¬
tuting the alleged grievance not being
specifically sot out thereto as the rulo
requires; that every question raised by
the bill touching the right of the Vir¬
ginia and'Southeastern Railway Company
to condemn any part of tho lnnd In
controversy can be determined In the
condemnation proceedings; and that the
Ponili and Western, having an adequate
remedí· at law, It follow.·* thai u bill
for Injunction does not lie. The court
refuses to * consider the objection made
that tlio Virginia and Southeastern hud
not complied with the provision of the
Codo requiring It lo obtain permission
from tlio State Corporation Commission
to couiicmn the properly, because such
non-compliance was not charged in the
bill.

On Fire Insurance.
In Prudent Ini Fire· Insurance Company

vs. Alley, from tho Circuit Court of
Wlso county, opinion by Judge Huehnnan,
among other questions raised und passed
upon." Is thai In which thu "iron Saio
Clause'1 of tho lire· insurance policy of
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the Prudential Piro Insu rano. Cnitipany
Is construed. That obtuso requires Ilio
person insured la tallo nil Inventory of
ilia stock of goods at least once it year,
and to keep a sot of books allowing pur¬
chases luid sales, all of whl.lt must bo
locked In a flro-proof safe nt night, and
whenever tho building: insured Is not open
lor business,
In this casa the books kept by Alley

are hold to hhVd hoch it, substantial puffi»
pllttnco with Iho "Iron Rufe Olntise." Tlio
court says thnt If tlio books are kept In
such a manner that, with tho assistance
ot thoso who kept thorn or understood
the system, tho .amount .of purchase« and
sales can bo ascertained, and cash trans¬
actions distinguished from credit, It Will
be sufficient,
Tho holding of the lower court In tins

respect nnd In nil others to which error
was assigned Is hold to have been cor¬

rect, and Its judgment In favor of Alley
Ib affirmed,

Dixon vs. Paddock.
Judge Harrison bunded down the. opin¬

ion of the court 111 Dlxon vs, Paddock,
from Ilio Circuit Court of Wise county.
This suit grow out of'tho settlement be¬
tween the partner- of the lll.dll_ of the
Dlxoii-Piuldoek Dumber Company, which,
bosldpB conducting a, general lumber,, busi¬
ness, liad acquired mid, wits opurntlng
the Oladevllle Railroad. Paddock brought
suit, charging that John.' T." Dlxon In
settling, their partnership accounts hod

rendered, a statement ·· which was not
true, and had fraudulently concealed a

tilitribor of important matters which
should'havo,entered Into their seulement,
and which would havo produced a dif¬
ferent result greatly to Paddock's ud-
vn 11 tuge.
The court finds that Dlxon, concealing

from Paddock that he had made it; con¬

tract In Iho namo of tho Dlxon-Pa'cldock
Company for the «Hie of the railrond at

?33,??)0, and received M,0,.; ln cash oil ac¬

count, Induced Pnddool; to agree flint
Dlxon, should take the railroad from the
firm at $11.1*0«), and It Is held tliatj.lxon
is liable to make good to Piid_0__ tlio

loss he thereby sustained; Other frauds·
nro shown, such as the buying by 01x011

of a« engine and caboose for $2,350 for
use on the Oladevllle railroad, his renting
them to the partnership at ÍS0 per month,
receiving $1,510 In such rents, and In tho
settlement charging tlio engine and ca¬

boose as a liability of the firm at $2,u«.;
and charging tho 'firm 'with practically
the entire cost of salaries und oiilce ex¬

penses of the ofllco at Koneeverte, when
he cai'rled on In .?,??? .same office's .a pri¬
vate competing business, which amounted
to tWo-thlrds In volume of the business
of tho entire office.·
'.The action of tho lower court In requir¬
ing Dlxon to account to Paudock In
tliCBc matters and Its findings are all
flttlrmed by tho Supremo Court.

Graves vs. Scott.
G? another case, Graves vs. Scott, Judge

Kellh handed down an opinion reversing
the Judgment of the Circuit Court of
Giles county, holding that In a suit for
malicious prosecution, the declaration
.sufficiently averred thut the prosecution
alleged to hirvo, been maliciously Insti¬
tuted had been terminated, when It stated
thnt at the place and time designated for
trial the defendants refused to bo sworn

and give any oyldcfice touching the sup¬
posed crime charged In the warrant and;
failed and refused to offer and produce
when called upon any evidence to provo
tho charge in tho warrant; that the jus-
lice dismissed the warrant nt the cost of
tho defendants, and caused tno plalnth
to be discharged out of custody, fully
acquitted of tlie said supposed offense;
and that the defendants have not further
prosecuted tho complaint, but have de¬
serted and abandoned tho same, and ine

complaint and prosecution Is now fully
ended; This decision overrules a former
decision of tho court In the case of AVard
vs. Rensin·,

V/isc vs. McContiick.
Tn AA'lso Terminal Company vs. McCor¬

mlck. from the Circuit (.'out of AA'lso
county, the .lodgment of th«· lower court
Is reversed. In this case McCormlck. ?

brakesman, recovered ?',,??? damages ior
injuries received while nUemntlng to
board nn cugino on the yard of tit.'·
company at Glamorgan, In Wise county.
Tho opinion states thnt there was a
total fallu.»·· on the part of McCormlck
to trace actionable negligence to the
defendant company.

The Other Cases.
Other cases decided are spencer vs.

Flaiiitry, administrator, from the Circuit
Court of Dee county. Affirmed In an op¬
inion by Judge Harrison.
Ncece vs. Neece, from the Circuit

Court of Dlekonson county, Affirmed;
opinion by Judge Keith,
Scott vs. Thomas, from the Circuit

Court of Floyd county. Affirmed In part
and reversed In part;, opinion by Judge
Keith.;
Poberitin vr. AVnmpler, from Ayilso

Circuit Court, Affirmed; opinion by Judge
Buchanan.
Commonwealth, for «ile, vs, AVampler,

from WIbo Cl roui t Court. Affirmed; opin¬
ion by Judge AVhlttle.

Those Sleeve Buttons.
(An acknowledgment.)

A long time l'.vo worn and sometimes
have shown,

A pair of sleeve buttons 1 boast;
That toll of a cause that fulled Just be¬

cause
There was* nothing to cut on. our cpast.

Thoy point to a race that this Southland
does giace

With a record ot coniuge and during;
That Allòri the world'» eyes and wua

wafted the skies,
AVliile Confedérate gray thoy were wear¬

ing,

They urn gift of a friend on whom I
depend

AVI th confidence born of long knowing,
AVhose beauty of face and allignine grace
Sho Is always unconsciously showing;

Alongside of those there Iiuh come 'cross
the seas

? 1:01111111 gold s.t worth t'ho seeln«,·,
On which craftsmen of old ullkn cunning

and bold-
Ilas wrought faces that onco had a

being.

Now, buttons arc small and .scarce count
at all

If valued for actual cos*.;
Hill, when measured by love-sweet gilt

from above.
Then tin« metre of lucre Is lost.

These witness the truth that somewhere
forsooth,

perhaps in iiuHh's famed city,
Close suine sacivd road was a gold¬

smith'.·· niiotle,
Where buslues; Htagnatlori stirred pity.

Quick kindled was thought that lure
might '"' bought

Sonic billions for "deur doctor's" plOlis-
111.-;

And more than ibis, too.characteristic of
Voll -

Von might arid 10 thu Jeweler's measure,

Just like you, dear Helle, and l write now
tO tell

How grateful I am for both thought,
Atlt] tlvosu beautiful Unita thai !:,.;·; ,.·

tin· brinila
(if a pair 0{ my cuffs and ayi caught,

GIÏOIKMC ItuH.-i. ?. I>.
Itlehmuitd, Vu., August, G..0.

Outfitter for
Alt Mankind

The Tylfer Store,
First and Broad Streéii,

The Home öf
Qenteel Dress

FAIL 19 A Glimpse
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i

FALL 1905

HE TYLER STORE lias completed the herculean
task of selecting its Autumn Fashions, and with
just pride Svili raise the curtain on the result to-

L'l'ow (Monday,· September 18th). That which will be
revealed represents 'months of discriminating thought,
patient examination and studious care on the part of
skilful men who have grown in your service aud ours.
We do mot believe it possible for any set of men tp as¬
semble a display that more nearly approaches the ideal
in men's genteel dress. If such a case were possible
THE TYLER STORE would still be the one to have it.
We have consulted with and bought from only those
wholesale tailors who realize the importance' of quality,
for that has become tho kye-note in every department
of human endeavor.
Wc have dealt only with those tailors who arc con¬

scious of the dress tendency of the masses, and who have
exhausted every pos»sible effort to develop and dignify
their product. Sucheare and such discrimination, in
addition to the knowledge we possess of. what good
clothes can and'ought to lie, can be productive of but
one result.namely, a collection of modern Clothes that
will prove highly creditable to both maker and wearer.
There is nothing extraordinary in this. It is simply the
result of concentration of effort on the part of The Tyler
Store that has grown great under your very eyes, and
continues to become grcc'tter each day, because of its
never-sleeping, masterful determination to excel.

Men's Fall Suits, the Fads and Standard Styles.
$7.50 to $25.

Men's Autumn Top and Overcoats, $7.50 to $25.

SPECIAL FOR MONDAY IN THE CÍOTHING SEC¬
TION: $20 Hand-Tailored Black Thibet Suits, in
Single and Double-Breasted Styles at - - - -

xYvtTK'Vwn hnvo siid above is true of every department in this great store.the MEN'S, the BOYS' and

^SfÄl tue HATS, the mOVS anil the FURNISHINGS. All of them present the very
..best product in their respective lines, and if, for any remote reason any ot them full short of: the

asserti*mnthis advertisement, we are invariably ready to apply .the remedy in tul . Read the following
Speclaf Bargains for Mondaj'-our Opening Day-over, as they represent a substantial »saving. .

is the most up-to-date of any to be found in the city. And,
best of all, it is brim full of the many new fall fixings for the

little fellows.

íSpeeiaiíSi foi» IVSomcIay.
$4 Russian, Eton and Sailor Blouse Serge Suits, medium

and heavy weight; ages, 2 1-2 to 10 years, $2.98.
15c Boys' Heavy Ribbed, Fast-Black Stockings, all sizes

up to 10, 8c pair.

Specials for Monday in

Men's Furnishings, Mats, Shoes.
$1.50 Columbia Shirts, Monday, $1.00.
50c Fancy Hose, in the latest colorings, Monday, 33c.

50c Fleeced and Ribbed Underwear1, Monday, 33c garment.
The new Telescope Hat, in the latest shades, sold all over the

city at $2.50. Our price Monday, $2.00.
$2.50 Orofax Hand-Made Shoes in Vici, Velour Calf,

Patent Colt, new fall styles, Monday, $1.98.

\ handsome American Beauty Rare Silver Sugar Shell or Butter Knife to each lady making a Cash pur¬

chase of $1 50 or more at this store on Monday, September 18th, and on each Monday during the season. We

make this extra premium offer tomterest every lady, in the city in The Tyler Store and to thoroughly adver¬

tise our great Bargains Mondays. These premiums will positively be given away only on Mondays, and to

ladies only.

ÌKE INTERSTATE
fur umnm

Some of the Things That Will

Make It Unusually At¬

tractive.

LYNViiUUÍtü. va., íwk «fe^AfiÇ,?
lii the Block department, oí -,??°T ..'.'V,Kali" F»r. thai «'IH l* f ·;|> '» ,f-oui'K October 3rd, 4th. d. ¡, a??.??, -are

coming In vory freely, ;*-**? Jeluvwiio-ittlo will be ropyoeontod,? pUli üj wm

come from »ix or oltsht .».^^LBÄ^Secretary UvoiocK hns, J '"L u, oí
a loll,·,· rroill Hilwunl Olii?^?°?nerryvlllo, m··.·· tary of .Mjf'ffißreoUere Abboc-IiiI ou of VlruIn"·."*·"«·
mB ilmi thu unnun meeting of the ai.

¿"fallan will ?,.· held P-t'-HOU W°-
In Lynchbiiig, on tho 6th of qct-opei,

"'v-roro'tiw numb« of BhOWS that havo
«Irèady coiitriictf-cj for »pv&. «» thV''.
way (-nt.i from tho large nwmbor of ex«
nulls of vehicles,, lmplomentB, ait! f.. rro
«achlnt-ry, it loulU aa if every «yak»*
«paco of biitii ground, e.x*JJ»W u' a¿.l.ially 1,...!.·.I lor U)0 public, Will 1)J

,^'i.U^ic>ldv:,'kMnwn)|'tímt tho I.ynch-
t-ur« City limiti \W» ¡¡«»¡1 »f'.'P.f^.AB«(urnisli inu-du ? or tho Wr'.1" ' ,,18,.Boclullon has now arranged \%i"l'."l
¦¦ Bocoinl hand ku uh to provide G?? ani;M.SifbTVonînk.mçy a?.? o make «?»
*. lut then· will lie· mUítO I'll tl't' ' 'J?¿,
Aa bef. stated, there· wm >f ,l ;a ;

loon ufBcmlon, With a »hí',,,,¿*lh '
felm u df.cent by Mr, "··· ?· ^n','Vu

Now J'ork. beside« MUineiou ?? ·'

In« th.* cuy "'»t iiiiB ?«»*» ; '

¦,., lor .mall, n Hat (il VUS .''>

iMmniniK ancj lodging, ío·, ' ?^p?
,1 ?G» »allen li-ai glVM »»."'»""L

,. .oauliiiK and lodging fp-'.?·*?.,,?,' .**£
.undrec pcjiso.-s, cn:«l that >*f"'*1. 'ì
.op abort of two or hi'ti» U.** u,a

" ftnich bua beo., «uld of tati »«*«->»

gambling on the Pair grounds and tho
ouri tendencies of many shows, that It
may be well to state thnt In ro far as
tha association Is concerned. It has been
decided positively that the grounds are
to be free from the sale of spintona
liquors, from all forms of fmmorcl
shows, and from all forms of gambling.

THE Peiilfìì AK
I

No Such Objection to .the Plan
As Has Been

Stated. '·

(Special to Tho Tlmes-Dlspatch.)
OAT- CITY,.'VA.,'Sent. 10 -? general ex¬

pression from Democrat» from every .o.l|on
of Scott county at court libro this week; proves
there Is no suoli widespread fooling, uxulrist
Hi« primary plan as has been reported. In
fact, mIuco tlio primary, fcentlniont has change«!
iargoly In It» favor. Tlie professional poll.
t|i't,t«ii_i aro «main4i li, apd nonio well-iii/oniiiJ
penioeráí-. **'·° cannot ho oluspoU iw poli¬
ticians still object to it, but"this class readily
concedes, thut It worked well and has unifica
ilio party and infuBOil entbualiumi Into Ihe
ranks as nothing ol*« could have ilono. In-
Bteiul of tlio southwest sending i)p a »olid dele¬
gation UKulnst tlio primary, thoio would bo a

very Unni prol.si rioni its peoplo should a

??'???,???.??? Dûmes up i,> uliollsh the pini. Tho
popple «lo not object to the JJemoorat.lo prln-r
clplo that gives them u potent volco lu piai¬
lle affiilr». ,

It Im- also been repone, that the south¬
west lu sore over the defeat ot Ju<|ae Kaniuel
AV, Williams, but In this eounty tiuoh is clear¬
ly not the cast). The expression bore« ninnili/
Democrats shows thut it wus u hard thing for
ihini toi have to «-linosa liotween an honored
ami popular «outliive.t gentleman ami his
wounded ex-Confeihrau« opponent.
In tho Circuit .Court hero this weok T,. T.

Svile» was sentenced to two yeura in tho peni¬
tentiary ,"or ubllng the foui· prisoners in es¬

caping I'roJii Jail a few moni lis ano.
Tlio cimo aguinsl Heart Vurbel was continued

t.H the Ñoyember terni of court.
liviijDMiiln Osborn. who killed Albert Nip.h.

at Ouiiyannon Sunday evonlng, ha» buen bound
»ver ti un·.wer un indictment, ht. bou_ Utility
»_W.

SE
It Was Burned to Keep Sheridan

From Crossing the
James.

(Special to The Tlmes-Dlspatch.)
BUTTON, VA., September 10,-AVork Is

now progressing on the bridge across the
James l.lvor ut AVliiglntt, Nelson county,
Va, Tho former bridge was burned dur¬
ing the war to keep Bherldnn and his

army from crossing to the Uuoklngham
side.
Seven onlvarymen and their horses rodo

through the bridge and drowned, part
of tho bridge lloor having been taken
up. Tho bridge on the east sido was
tarred, llghtwood, straw, dry grass or

hay put In place, ready for tho torch at
uny moment.
The river was too high for tho Yanke·.»

to put In póntoons¡ and whenever they
would venture close to the river tho llttlo
band of ltcbs would throw lend at them.
Two of thu dead culvarymen and their
llóreos landed on thu low grounds of the
Monte A'ldeo f*tuto, a short distance bo-
low AVlnglna, which In olden days was

called Hardwlcksvllie. The Monte A'ldeo
ostato was at that time owned by Chas.
/,. Morrlss, who assisted In putting tiro

to tho bridge, ),o having only one band
at tho« time, having lost his right hand
scino two years or inore before, Thu
Monto Video estate is now owned by
AV, C. Morrlss,' son of Chas, 55, Morrlss.
Tho lingo estate has been In the Morris

family over a V.untlrcd years.
A Frenchman by the mimo of Du Dather

concealed himself on tho very high bluff
just below tho bringe, on the Huckhm-
luini side of tho river, and shot seve f.
of the Yankees with a long fango. -...·;-

slsslppl rllle. The wroter of tho above

was then a'boy, but remembers tho cir¬
cumstances as if It were to-day.
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